O0xajioBaHMe MOCTAHOBJIEHUS 10 /1€y 0 OK0IKeTHOM aAMHUHHUCTPATUBHOM
NPaBOHAPYIIEHUH

Cpok nogauu kano0bl

Kanoba Ha mocTaHOBJIEHHE MOXKET OBITh M0/IaHA B TEUCHUE JeCATH CYTOK CO JIHS BPYyUYEHUS WU
nostydeHus: konuu nocranosyieHus (4. 1 ct. 30.3 KoAIl P®) (cm. nocranosnenne Bepxosnoro Cyna PO
or 21.03.2017 N 18-AJl17-7, pemenus Kypranckoro ob6ncynga ot 20.06.2016 N 21-270/2016,
[Tpumopckoro kpaesoro cyna ot 21.06.2016 N 21-828/2016).

B ciyuae mpomycka 3TOro cpoka 1o XoAaTaiCTBY JIMIA, MOJAIOIIETO Kano0y, OH MOXET ObITh
BOCCTaHOBJICH CYJbEH MM JOHKHOCTHBIM JIUIIOM, TIPABOMOYHBIMU PacCMaTPUBATh Kallo0y.

[Ipu OTKJIOHEHMH XOJaTalicTBa O BOCCTAHOBJICHUU CPOKa 00KaJOBaHMSI BBIHOCUTCS OIpe/eeHHe
(a. 3 ct. 30.3 KoAIl P®). Hopmamu KoAIl PD B0o3MOXKHOCTH 00KajaoBaHUSI TaKOTO OIPEICICHHUS HE
npenycMoTpena. OIHakoO OHO MOXET ObITh O00KaJOBaHO, IIOCKOJIBKY HCKJIIOYaeT BO3MOYKHOCTh
JAJIbHEUIIETO IBU)KEHUS J1€J1a, YTO BII€UET HapyIIeHHE IIpaBa JIMLA, IPUBJIEUYEHHOr0 K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, Ha 3amuTy (1. 31 nocranoBnenus [lnenyma Bepxosnoro Cyna P® ot 24.03.2005 N 5,
nanee - [loctanosienue N 5).

BwMmecre ¢ Tem, Kak mpaBUIIo, CyIbl PEIKO BOCCTAHABIUBAIOT MPOMYIICHHBIN CPOK. YUHUTHIBAs, YTO
Ha/30pHAasi MHCTAHLIUS PacCMaTPUBAET Kajio0bl HAa BCTYNHUBIIWE B CHJIY IOCTAaHOBJIEHUS JOJKHOCTHBIX
JUI TOJBKO €CIU OHU SBISIUCH MPEIMETOM CyAeOHOW MPOBEPKH, BAXKHO HE TMPOIMYCTHTh CPOK
00>aJI0BaHus.

Ecnu nuno, B OTHOLIEHHH KOTOPOT'O BEIHECEHO MOCTAHOBJICHHUE HE MOJIYYUIIO (0TKAa3aJI0Ch
OT MOJY4YEHHsI) KOTHMIO IOCTAaHOBJIEHHUS O] PACIIUCKY, OHA JIOJIKHA OBITh BBICIIAHA €MY IO TIOYTE
3aKa3HbIM OTIPABICHWEM WJIM B JJIEKTPOHHOM BHUJE, B TOM 4Hucie B (OopMe 3JIEKTPOHHOTO
JIOKYMEHTA, B MOPSJIKE U CIydasix, KOTopble mpexycMoTpensl cT. 24.9 KoAll PO, B Teuenne tpex
naHelt (4. 2 cr. 29.11 KoAIl P®). Ecnu konus mMOCTaHOBIEHUS HE HANPAaBISIACh, 9TO SBISETCS
YB)XUTEIbHOM MPUUMHOW JJII BOCCTAHOBJIEHHS CpOKa O0XaJloBaHHS IOCTAHOBJIEHUS B Cilydae
ero nponycka (cM. moctanosienue BC P® ot 17.04.2017 N 89-AJ[17-2).

Kyna o0xkasryercs mocTaHOB/IeHHE 0 HA3HAYECHUH HaKAa3aHus?

[Topsimox o6’kanoBaHMsT M BCTYIUIEHHS B 3aKOHHYIO CHJIy IIOCTAHOBJIEHHMH 1O Jenam o0
aJIMMHHMCTPATUBHBIX MPABOHAPYILIEHUAX 3aBUCUT OT TOr0, KAKMM OpPraHOM PacCMaTpUBAJIOCH JIETO:

1) BBIHECEHHOE CyAbeil TOCTAHOBJIEHUE MOXKET ObITh 00KaJI0OBAHO B BHIILIECTOSIINN CY/;

2) BBIHECEHHOE /I0JI>KHOCTHBIM JIMI[OM - B BBIIIECTOSIINI OpPraH, BHIIECTOSIEMY JTOJPKHOCTHOMY
auiy 1100 B palfoHHBIN ¢yl 1o MecTy paccMoTpenus aena (4. 1 ct. 30.1 KoAIl P®).

KoMmnerenuus cynos:

a) O0skajioBaHUE B BOCHHBIH Cy/1:

Boennocnyxamumu (TpaskjaHaMu, TPOXOAAIIMMUA BOEHHBIE COOpPBI) TOCTAHOBIIEHUE, BHIHECEHHOE
OpraHoM (JOJKHOCTHBIM JIMIIOM), MOXKET OBbITh 00ajloBaHO B TapHU30HHBIN BoeHHBIH cyx (mm. 30, 33
[TocranoBieHus N 5).

0) O0:xkai0BaHHMe B ApOUTPAKHBIN Cy/1:

Cormacho 4. 3 c1. 30.1 KoAIl P® mnocraHoBieHue 1o jaedy 00 aJIMHUHHCTPATUBHOM
MIPaBOHAPYIIEHUH, CBA3aHHOM C OCYIIECTBJICHHEM MPEIIPUHUMATEIbCKOM WM MHOW SKOHOMHUYECKOU
JeSITeIbHOCTH fopuaudeckuM JuioM wim UII, obxanyercs B apOuTpakHblid ¢y B cooTBeTcTBUU ¢ AIIK
P®.
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B 1. 33 IlocranoBneHuss N 5 IOMOJHHUTEIBHO Pa3biCHACTCSA, YTO B apOMTPaKHBINA Cya MOXKET
00aJI0BaTbCSl IIOCTAHOBJICHWE, BBIHECEHHOE OPIraHOM (JIOJDKHOCTHBIM JIMIIOM), YIIOJHOMOYEHHBIM
paccMaTpuBaTh Jiena 00 aAMHUHUCTPATUBHBIX MpaBOHApylIeHUsX. Eciiu jke mocrtaHoBlieHHE B OTHOLLIEHUU
1opuauaeckoro nuna uin UI1 BeiHeceHo cyapeit cyna o0mmeit I0pUCIUKIINHE, OHO MOXKET ObITh 00)KaJIOBaHO
B BBIILIECTOSIIUHN CyJ] O0IIEH FOPUCAUKITIH.

[Tpu 5TOM HEOOXOJMMO YYUTHIBATh, UTO Kan00bl opuandyeckux juy 1 UII Ha mocranoBieHue
MOJIJIEKAT PACCMOTPEHHUIO B cyax o01uell IPUCAUKIUN, eclii opuarndeckoe iuno win UIT npusnedyenst
K OTBETCTBEHHOCTH HE B CBSI3U C OCYIIECTBJICHUEM YKa3aHHBIMU JIMLAMU NIPEATNIPUHUMATENBCKON U MHOU
SKOHOMMYECKON JestenbHOCcTU. Hampumep, Kkorma oOObEKTHBHasi CTOPOHAa COBEPLIEHHOTO HMH
aJMMHHMCTPATUBHOTO IIPABOHAPYLIEHUs BbIpakaeTcsi B JAEUCTBUAX (Oe31eHCTBUM), HAINPaBICHHBIX Ha
HapylIeHHe  WJIA  HEBBINOJIHEHHE  HOpPM  JICHCTBYIOIETO  3aKOHOJAATelIbCcTBA B cdepe
CaHUTAPHO-3MUIEMHUOJIOTHYECKOTO OJIAaromoIydns: HacelIeHus, B 0071acTH OXpaHbl OKPYXKAIOMIEH cpenbl U
PUPOIONIOIB30BAHUS, 0e30MmacHOCTH  JOPOXKHOTO  JABIDKEHUS,  IMOXApHOM  0e30macHOCTH,
3aKOHOJATENbCTBA O TPYAE U OXpaHe TpyZa U T.II.

Kak mokasbiBaeT aHanu3 cyneOHoil mpakTukd mo cr. 15.14 KoAIl P® 3a mocnemnuii rof,
[IOCTAHOBJICHUSI IO IPABOHAPYIICHUSM, COBEPIICHHBIM IOPUIUYECKMMU JIMIIAMH, HE SBISIOLIUMUCS
roCy/IapCTBEHHBIMU (MYHULIMTNIATBHBIMU) YupexaeHusmu u UI1, oGxanyroTcs Kak B apOUTpaKHbIE CY[IbI
(cM. nHampumep, mnocraHoBieHus BepxoBaoro Cyma P® ot 20.09.2016 N 305-AJ[16-12083,
Opunnanunatoro AAC ot 27.01.2017 N 11AI1-14248/16), Tak u B cynabl oOuie ropucIuKIUUA (CM,
Hanpumep, nocraHosiaeHue BepxosHoro Cyna P® or 15.02.2016 N 74-A/116-1, pemenne BepxoBHoro
Cyna Pecniyonuku Kpbeiv ot 25.10.2016 o nenry N 21-579/2016).

B) O0:xa/i0BaHNe B pallOHHBIN CYa:

Ocy1iecTBisieTcs B MHBIX CIIy4asX, KOrJa >kanoda He MOJUIeKUT PACCMOTPEHHUIO0 B apOUTPaKHOM
WM BOEHHOM CY/IE.

TeppuropuajibHasi NOACYAHOCTb.

[lpu onpeneneHUH TEePPUTOPUATBHON MOJACYAHOCTH J€l1 MO >KajobaM Ha MOCTAaHOBJIEHHUS,
BBIHECEHHbIE JIOJDKHOCTHBIMU  JIMIIAMH, HEOOXOJUMO MCXOJIUTh U3 TEPPUTOPUH, HA KOTOPYIO
pacnpoCTpaHsAeTCs OPUCIMKINS A0KHOCTHBIX JIML, 2 He U3 MeCTa PacnoJIoKeHUus1 OpraHa, oT UIMEHU
KOTOPOTO JIOJKHOCTHBIM JIMIIOM COCTaBJI€H IPOTOKOJ. TO €cTh B TaKMX CHUTyallMsIX TE€ppUTOpHUANIbHAS
HOJCYAHOCTh PAacCMOTPEHHUS KajJo0 Ha TIOCTAaHOBJEHUS IO JeidaM 00 aJIMUHHCTPATHBHBIX
IIPABOHAPYUIEHUSIX JOJDKHA OINPEAETsAThCS MECTOM COBEPILEHHS IPABOHAPYLIEHMs, a HE MECTOM
HaXO0XXJeHUs cooTBeTcTBYIoLIero oprana (1. 30 IToctanoBnenus N 5).

IoacyaHocTh paccCMOTPEHUS Kajnod Mo JeaaM O MPaBOHAPYIIEHUSAX BOCHHOCITYXAIlUX, KOTOPbIE
paccMaTpuBaroTCs B nopsaake, npeaycMorpeHHoM 11 3 4. 1 cr. 30.1 KoAIl P® cynpsMu BOEHHBIX CyNOB,
JA0JI’KHA ONpeleJsiTbc MeCTOM COBepIIeHHUs] TPaBOHAPYUIEHUs, a HE MECTOM HaXOXJEHUs
COOTBETCTBYIOIIETO OpraHa, 0T UMEHH KOTOPOI'0 JOJKHOCTHBIM JIMIIOM COCTaBJIEH NPOTOKOJ (ab3am 4 1. 1
noctanoBienus [Inenyma Bepxosrnoro Cyna PO ot 29.05.2014 N 8).

KTo0 MoxkeT 00:ka10BaTH?

[TocTaHoBIEHHE MOXKET OBITH 00XKAJIOBAHO:

- JIMIaAMH, YKa3aHHbIMU B CcT. 25.1 - 25.5.1 KoAIl P® (su1o, B OTHOIIEHUH KOTOPOTO BHIHECEHO
[IOCTAaHOBJICHHWE, MOTEPIEBLINMA, 3aKOHHBIM MpeACTaBUTENb (QHU3IMIA WIM [OpJMLA, 3alIUTHUK
(mpeacraBuTenb), ynoaHoMoueHHbIH npu Ilpesunente PO no 3amure npas npeanpuHumareneit (4. 1 cr.
30.1 KoAIl PD);

- OpraHoM, JOJDKHOCTHOE JIMIO KOTOPOTO COCTaBMJIO IPOTOKON 00 aJIMUHHCTPATUBHOM
IIPaBOHAPYLIECHUH, JTULAMH, YKa3aHHbIMU B 4. 5 cT. 28.3 KoAlIl P®, cocraBuBmIMMH Takod IPOTOKOJ, B
BBIILIECTOSIIIUN CyJl, ecIM NMOCTaHOBJeHHe BbIHeceHO cyabeii (4. 1.1. cT. 30.1 KoAIl P®). K Takum
JMIIaM  OTHOCUTCSL Jt00O€  JOMKHOCTHOE JIMIIO OpraHa, BbIIBUBILEIO IpaBOHApyIIeHUE, U
YIOJIHOMOYEHHOE€ B COOTBETCTBUH €O CT.28.3 KOAIl P® cocraBimaTe MNpPOTOKOIBI O JaHHBIX
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aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX (KaK HEMOCPEICTBEHHO COCTaBUBIIEE ATOT MPOTOKOJI, TAK U €ro
He cocTaBisBiiee). OgHaKo Ha3BaHHBIE JOHKHOCTHBIE JMIIA HE 00JaJaloT MpaBOM Ha 00XKaJoOBaHUE
yKa3aHHOTO TToCTaHoBJIeHUsI B mopsiake Hamzopa (cT. 30.12 KoAIl P®) (. 10 ITocranoBnenus N 5).

IIpy 3TOM [OJKHOCTHBIE JIMIA, COCTaBUBIIME IPOTOKOJI, HE BIPABE 3asBISITh XOJAaTaliCTBa,
oTBOJbl. BMecTe ¢ TeM B ciydae HEOOXOAMMOCTH HE HUCKIIIOYAETCS] BO3MOKHOCTh UX BBI30BA B CYJ JUIS
BBISICHEHMSI BOSHUKIINX BorpocoB (1. 10 [TocranoBnenus N 5).

IHopsaok noxaum xan00bl HA MOCTAHOBJIEHHE.

Kanoba Ha mocTaHoBIEHHUE 10 Jesly 00 aIMUHUCTPATUBHOM MPABOHAPYILIEHUU MOAAETCS CYIbE, B
OpraH, JOJHKHOCTHOMY JIMIlY, KOTOPbIMH BBIHECEHO MOCTAHOBJIEHHE I10 JCIy U KOTOpPhIC OOS3aHBI B
TEYEHHE TpPeX CYTOK CO JHS MOCTYIUICHUS >Kajio0bl HANpaBUTh €€ CO BCEMH MaTepuajamMH Jeia B
COOTBETCTBYIOIIHI CY/I, BHIIIECTOAILIMNA OpPraH, BHIIIECTOSIIEMY JOJKHOCTHOMY JuIty (4. 1 cT. 30.2 KoAIl
PO).

[Ipyu >TOM HEKOTOpBIE CHEHHAIUCTHI TPHUACPKUBAIOTCS TO3UIMHU, YTO Kajnoba, TIOJaHHAS
JOJKHOCTHOMY JIMITY, KOTOPBIM BBIHECEHO MOCTAHOBIIEHUE MO JAENy, MOXET ObITh MepelaHa UM TOJIbKO
BBIIIECTOAIIEMY JIOJDKHOCTHOMY JIMITy, a »ajo0a, IMOoJaHHas B OpraH, BBIHECHIMI IMOCTAaHOBJICHHE,
NepeJacTCsl UM TOJIBKO B BBHIIIECTOSIIUNA OpraH.

Bmecte ¢ Tem mmeercsi cyneOHas TpakTUKa, OTpaXkarolnas WHOW MOAXOMa: kaimoba B ¢yl Ha
MTOCTAaHOBJICHHE TOJXKHOCTHOTIO JIMIa (OpraHa) MokeT ObITh mojaHa B mopsake 4. 1 ct. 30.2 KoAIl PO
yepe3 JOJDKHOCTHOE JIMIIO (OpraH), BbIHEcLIee MOocTaHOBJIeHUE. VHBIMHM ClIOBaMH JOHKHOCTHOE JIMIIO
(opran), BbIHEcIeE TIOCTaHOBIEHHE, OO0sA3aHO TmepeAarh KamoOy B CyI WIH BBIIIECTOALIEMY
JIOJDKHOCTHOMY JIUITY (B BBIIIECTOSIIIUN OpraH) - 10 BBIOOPY 3asiBUTENS (CM. onpenenenne CBepiioBCKOro
obncyna ot 27.05.2015 N 72-532/2015, nocranosnenune HoBocubupckoro obicyaa ot 01.06.2016 N
4A-446/2016).

B nocranosnenuu Cankt-IlerepOyprckoro ropcyna ot 09.11.2011 N 4a-1905/11, xpome Toro,
OTMEYAeTCsl, 4TO >Kajlo0bl Ha IMOCTAHOBJIEHHE, HampaBieHHble B opraH (Komuter ...), KOTOpbIM OBLIO
BBIHECEHO IMOCTaHOBIeHHe, Komurer 00s3aH ObLUT HampaBUTh CO BCEMH MaTepuajlamM Jela B
cootBercTByrommil cyn (Cecrpopenkuii paiionubiii cyn Cankt-IletepOypr) HE3aBHCMMO OT TOTO, YTO
*anooObl ObUTH afpecoBansbl B [leTporpaackuit u KanuHunckuii cyabl.

Brisicuenue Borpoca o coOmoaeHIH (HECOOMIOACHUN) CPOKOB 00>KalOBaHUsI, O HATUYUU
WA OTCYTCTBUHU OOCTOSITENBCTB, MPEMSTCTBYIOMINX PACCMOTPEHHUIO KAIOOBI, O €€ TMPUHATHH HITH
OTKa3ze B TMPHUHATHM (BO3BPALEHHMH) OTHOCUTCA K KOMIIETEHLIMU CyAa, NPaBOMOYHOIO
paccmarpuBath kano0y. Cyabs, pacCMOTPEBIIMI €710 1O CYIIECTBY U BBIHECIIHI
MOCTAaHOBJICHHE O TMPHUBICYCHUH JIMIa K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH (CYHbs,
UCHOJHAIOIMI ero oO0sf3aHHOCTH), He BIpaBe pa3pelmaTb BONPOC O COOJIIOAECHUHN
(HecobmoieHnN) 3asBUTeNeM TpeboBaHuid, npenbsBiasieMbix KoAIl P® k momave >kamnoObl Ha
Cy/IeOHBI aKT BBIMICCTOSIICH HWHCTAHIIMW, a TakKKe O NMPUHATHH WM OTKa3e B MPUHATHH
(Bo3BpallieHNHN) Takoil kamoOwl (moctaHoBieHue BepxosHnoro Cyma P® or 21.03.2017
N 18-A17-7).

Kpome Toro, xamoba MoskeT ObITh NOJAHA HEMOCPEACTBEHHO B CYJ|, BBIIIECTOSIIMN Opra,
BBIIIECTOSILIEMY JTOJDKHOCTHOMY JIMILY, YIOTHOMOYEHHBIM ee paccmaTpuBath (4. 3 c1. 30.2 KoAlIl PO).
Ecnu paccMoTpenue xano0bl He OTHOCUTCS K KOMIETEHIIMH CYIbU, JOKHOCTHOTO JIMIIA, KOTOPBIM

00:KaJI0BaHO MOCTAHOBJIEHUE IO Jiely 00 aJMUHHCTPATUBHOM IPAaBOHAPYIIEHUH, OHA HAMpABISIETCS Ha
paccMOTpeHHeE 0 MOJBEAOMCTBEHHOCTH B TeUeHHE TpeX CyToK (4. 4 cT. 30.2 KoAll P®).
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HUctopus Bompoca ...

0 01.10.2019 apOuTpaskHbI€ CyAbI IPU YCTAHOBICHUH TOTO, YTO JEJI0 HE OTHOCUTCS K UX
KOMIIETEHIIMH, KaK MPaBWJIO, HE NepeaaBain >kajo0bl B CyJl, YIIOJHOMOYEHHBIN paccMaTpUBAaTh
xanody B mopsiake 4. 4 cr. 30.2 KoAIl P, mockoipky oOXaloBaHWE IOCTAHOBICHHUHA B
apoutpaxxaom cyne corimacHo 4. 3 cT. 30.1 KoAIl P® ocymiecTBisieTcss B COOTBETCTBHH C
Hopmamu AIIK P®, xoropeiMu He ObUIa IPEIyCMOTpPEHAa BO3MOXKHOCTH IMEpeaydl >KaIoObl 3
apOUTPaKHOTO Cy/a B Cy/ OOIICH IOPUCIUKIIMY TI0 MoaABeoMCTBEHHOCTH (11. 1 1. 1 ct. 150 ATIK
P®) (cm. onpenenenune BepxosHoro Cyna PO ot 05.04.2016 N 303-AJ[16-2000). B cBsi3u ¢ 3Tum
UMeJIcs PUCK IPOIycKa cpoka 00KanoBaHUsl.

[Tomyexur BOCCTAHOBJIEHHIO IPOMYLICHHbII CpPOK O0XKaloBaHUS IOCTAHOBIICHUS
JOJKHOCTHOTO JIMLIAa 10 BUHE CyJa, BEPHYBILIET0 *ajlo0y 3asBUTENO B HapymeHue 4. 4 ct. 30.2
KoAIl P®, BMecTo HampaBiieHHs €€ MO MnojacyaHocTd. OTKa3 B BOCCTaHOBJICHHU CpOKa
00KaJlOBaHUsl SBIAETCS TPEMSATCTBUEM JUISL peaju3allid IpaBa Ha CyAeOHYIO 3alluTy
(moctanopnenue BepxosHoro Cyna P® ot 10.11.2016 N 5-A/[16-236).

Ha xaxxnoe moctaHoBiieHHE JOJKHA OBITH MOJaHa CaMOCTOSITENIbHAs Kajao0a, T.K. JEHCTBYIOIIEe
3aKOHOJATENLCTBO HE TMPEayCMaTpPHBAeT BO3MOXKHOCTh TOJAa4M OJHOW >Kajno0bl HAa HECKOJBKO
MOCTAHOBJICHHI 10 JieyiaM 00 aMHUHHCTPATHBHBIX MMPaBOHAPYIIEHUAX (rmocTaHoBicHuss HoBocuOUpckoro
obncyna ot 08.04.2013, Jlenunckoro paiicyna r. Cmonencka CmoneHckoit obmactu ot 27.11.2014 N
12-603/2014).

JKanoba Ha MOCTAHOBJICHHE TIO JIETy 00 aJIMUHUCTPATHBHOM IPABOHAPYIICHUU TOCyAapPCTBEHHOI
nouuvinHo# He obsaraercs (4. 5 c1. 30.2 KoAIl P®, noamn. 7 n. 1 ct. 333.36 HK POD).

Cpoxu paccMOTpeHHS KAT00bI

JKanoba Ha TMOCTaHOBJICHWE, TOJaHHAs B OPraH, AOJKHOCTHOMY JIMIY, IPAaBOMOYHBIM
paccMaTpuBaTh KanoOy, MOJUICKUT PACCMOTPEHUIO B J1eCSITHAHEBHBIH CPOK CO JHS MOCTYIUICHHUS CO
Bcemu Matepuanamu aena (4. 1 ct. 30.5 KoAIl PO).

’Kanoba Ha mocTaHOBIEHHUE, TIOJJaHHAS B CY/, IPAaBOMOYHBIN paccMaTpUBaTh JKaao0y, MOAIEKHUT
PAaCCMOTPECHHIO B IBYXMECSIYHBII CPOK CO JHS €€ IMOCTYIICHUS cO BceMu marepuaiamu nena (4. 1.1 cT.
30.5 KoAIl POD).

PaccmoTpenne kano0b1

Kamoba Ha MocTaHOBICHUE PACCMATPHUBAETCS CYAbEH, TOJDKHOCTHBIM JIUIIOM €IMHOJIMYHO (4. 1
cT. 30.6 KoAIl p®).

Cynbsi, BbIIIECTOSIIIEE JOHKHOCTHOE JIMLIO HE CBSA3aHbI I0BOJIaMU )KajloObl U NMPOBEPSIIOT 1eJ10 B
noJinoM oobeme (4. 3 c1. 30.6 KoAIl PO).

Eciu mpu paccMOTpeHHH >KanoObl BBISCHSETCS, YTO €€ pPacCMOTPEHHUE HE OTHOCUTCSA K
KOMIICTCHIIMM JIAaHHBIX CYJbH, JIODKHOCTHOTO JIMIA, BBIHOCHTCS OIpEACNicHHE O e¢ Iepeaade Ha
paccMoTpenue 1o noaseaoMcTBeHHOCTH (4. 3 cT. 30.7 KoAll PO).

Ecnu mpu paccMoTpeHuu niena B apOMTPaKHOM CyJ€ BBIICHUIIOCH, YTO OHO OBLJIO MPHHATO K
MPOU3BOJICTBY C HAPYIIEHHWEM MPaBUJ TMOACYAHOCTH, apOUTPaKHBIM Cyl MOXKET NepelaTh Neo Ha
paccCMOTpEeHHE APYTroro apOUTpakHOTO Ccynaa Toro ke ypoBHs (m. 3 4. 2 ct. 39 AIIK P®). Ecnu npu
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pPacCMOTPEHUU [ieJla BBIICHWIOCh, YTO OHO MOMAJIEKHUT PACCMOTPEHUIO CYyAOM OOIIeH HOpUCIUKIINHY,
apOUTPaKHBIA Cy[ TIEpeaeT eJI0 B BEPXOBHBIN CyJ pecnyOIMKHU, KpaeBol, 00JIaCTHOU CylI, CyJ Topoaa
denepanbHOro 3HAUYEHHUS, Cy/l aBTOHOMHOM 00JIaCTH UJIM CYyJl aBTOHOMHOI'O OKpyra Toro xe cyonexra PD
JUISl HAallpaBJICHUS €ro B Cy/1 OOLIeH IOPUCAUKIINHU, K MOJACYTHOCTH KOTOPOr0 OHO OTHECEHO 3aKOHOM (4. 4
ct. 39 AIIK P®). 1o pe3ynpratam paccMOTpEHHUs BOMpoOca O Mepeade Aeiia Ha pacCMOTPEHHUE APYroro
CyZia BBIHOCHTCS OTIpENeIeHUE, KOTOPOe MOXKET ObITh 00KaJlOBaHO B apOMTPaKHBIN CyJ aneJISIIMOHHON
WHCTaHIIUM B IECATHIHEBHBIA CPOK CO JTHA ero BeiHeceHus (4. 5 cT. 39 AIIK PD).

[To pesynbraraM paccMOTPEHHUS KalIoObl BBIHOCHTCSI pellleHHe, KOTOPOE JIOJDKHO COAEpKAaTb
cBeqieHus, npeaycMotpeHusie 4. 1 cr. 29.10 KoAIl PO (4u. 1, 2 ct. 30.7 KoAIl PO).

Pemenue 1o xano6e ornamaercs HeMeAJIEHHO Mociie ero BeiHeceHrs. Konusi peuieHus B Cpok 10
TpeX CYTOK IIOCJIe €r0 BBIHECEHHUS BpPYYaeTCS WIIM BBICBUIACTCS (DU3MUYECKOMY JIMIY WA 3aKOHHOMY
MPEJICTABUTENIO0 IOPUANYECKOTO JIUIA, B OTHOLIEHUH KOTOPBIX OBLIO BBIHECEHO MOCTaHOBIeHHE (uy. 1-2
cT. 30.8 KoAIl P®).

IMepecMoTp pelieHusi, IPHHSATOTO MO KAJI00€ HA MOCTAHOBJIEHUE

Bo3smoxHocTh ganpHelero ooxanosanus (B nopsake cr. 30.9 KoAll P®) pewenuii, npuHATHIX
o »kanobe, OyieT 3aBUCETh OT TOr0 KTO M3HAYAJIBHO PacCMaTPHUBAJI I€JI0 U BHIHOCHUII MOCTaHOBIEHUE (II.
33 nocranosnenus [Inenyma BC PO N 5):

a) Ecniu nmeno paccmaTpuBanoch M MOCTAaHOBIEHHE BBIHOCHMJIOCH MHPOBBIM CyAbeil, cyabei
PAliOHHOI0 WJIM FAPHHU30HHOI0 BOEGHHOIO Cy[1a, TO pellleHHe BHIHECEHHOE BBIIIECTOSIIHUM CYJIOM I10
xanobe, nonanHoi B opsake m. 1 4. 1 cr. 30.1 KoAIl P®, nanpheliemy 00kajJOBaHUIO HE MOJJICKUT,
nockodibKy cT. 30.9 KoAIl P® srtor ciyuail He npenycMoTpeH. [losToMy Takoe pelieHue BCTynmaer B
3aKOHHYI0 CHJY HeMelJeHHO mocine BbiHeceHus (m.3 ct.31.1 KoAIl P®) (cm. a63. 4-5 m. 33
noctaHosyienus [Inenyma BC PO N 5). Ognako umeeTcsi BO3MOKHOCTh 00KallOBaHUS BCTYIUBILIETO B
cuty peuienus cyzaa B nopsanke cr. 30.12 KoAIl P®.

0) Ecin  neno paccMmarpuBanoch M IMOCTAaHOBJIEHHE BBIHOCHIIOCH JOKHOCTHBIM JIMIIOM, TO
peleHHe, BBIHECEHHOE T10 jKanobe, He ABISETCS OKOHYATEIbHBIM U MOXET ObITh 00KaJIOBaHO B CY/I:

- pelleHUe, BEIHECEHHOE BBIIIECTOSIIUM JOJKHOCTHBIM JIMIIOM, MOKET ObITh 00XajloBaHO B
paiioHHBII cyl, a 3aTeM B BBIIIECTOALINNA cyA (B BEPXOBHBIN CyJ pecnyONMKH, KpaeBoi, 00JacTHON
Cyl, cyA ropoja ¢enepanbHOr0 3HAYEHMs, aBTOHOMHOM 00JacTH, aBTOHOMHOIO OKpyra, OKpYXKHOMU
(proTckuit) BoeHnslii cyn) (4. 1 ct. 30.9 KoAIl P®);

- pelleHUe , BBHIHECEHHOE CyAbeH PpalilOHHOr0 CcyAa, MOXET ObITh O00XXaJOBaHO JIMIIb B
BbllecTosimmii ¢y (4. 2 ct. 30.9 KoAIl POD).

[Tonaya xano6 B mopsiake cT. 30.9 KoAIl P®, ux paccMoTpeHue u pa3pelieHrne oCcyIecTBISIOTCS
B MOpsiAKe U B CpoKH, ycTtaHoBiIeHHBIE CT. 30.2 - 30.8 KoAIl P® nns o6xanosanus (4. 3 ct. 30.9 KoAll
PD).

XKanoba moxeT OBITh MOaHA B TeYeHHe AeCATH CYTOK CO JIHS BPYYEHHs WM TOIYyYEHHUs] KOIHH
pemenusd (4. 3 ct. 30.9, 4. 1 c1. 30.3 KoAIl PD).

Pemenne cyna mo ’kaino0e Ha BBIHECEHHOE JOJKHOCTHBIM JIMLIOM IOCTAHOBJIEHHE IO Jeiy o0
aQIMHUHHUCTPATUBHOM TPAaBOHAPYIICHHH MOKET OBITh 00XKalOBAaHO MOMUMO JIMI], yKa3aHHBIX B 4. 1 CT.
30.1 KoAIl P®, opranom, 10KHOCTHOE JIMIIO KOTOPOTO BBIHECIIO Takoe moctaHoBieHue (4. 5 cr. 30.9
KoAIl P®). [Tpu sToM BCTymNUBIIIEE B 3aKOHHYIO CHIJTY PEIICHHE 10 pe3yIbTaTaM PacCMOTPEHHS KallOOBbI,
IpoTeCTa Ha IOCTAaHOBJIEHUE IO Jely 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHHMH MOXKET ObITh
00>KaJI0BaHO PYKOBOUTEIIEM KOJUIETUAIILHOTO OpraHa, BBIHECIIETO TOCTAHOBIICHHUE,
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1100 OpraHoM, JOPKHOCTHOE JIMIIO KOTOPOTO BBIHECIIO IOCTAHOBJIEHUE IO Jielny 00 aJIMUHHCTPATHBHOM
IIPaBOHAPYLIEHUH, T.€. B opsAake Haazopa (4. 4 cT. 30.12 KoAIl PO).

[Tpu 3TOM He BCTYNHBILEE B 3aKOHHYIO CHITY PEIICHUE CY/IbU O ’Kajo0e Ha TOCTAHOBJICHNUE MOXKET
OBITH 00’KaJIOBAHO TOJIBKO TE€M JIOJKHOCTHBIM JIMIIOM, KOTOPOE BBIHECIO JaHHOE MocTaHoBieHue. Ecnu
3TO JIMIO MO KaKoK-IMO0 npuunHe (00Je3Hb, KOMAaHAWPOBKA, YBOJIbHEHHE) HE MOXKET PEeal30BaTh CBOE
npaBo Ha OOXaJoOBaHUE, JaHHOE OOCTOATEILCTBO HE MPEMSITCTBYET aJMUHUCTPATUBHOMY OpraHy, OT
UMEHHU KOTOPOTO OBLIO BBIHECEHO MOCTAHOBJIICHHE, OOPATUTHCS C MPOCHOOW O MPUHECCHHWH MpPOTeCcTa Ha
peleHue cyaa K IpoKypopy, KOTOPbI BIPaBe peain30BaTh MPEIOCTaBICHHOE €My TIOJTHOMOYHE IPUHECTU
IIPOTECT HE3ABUCUMO OT y4acTHs B Jiesie Ha ocHOoBaHMH II. 3 4. 1 cT. 25.11 KoAIl P® (cm. moctaHoBiIeHUE
Kuposckoro ob6nactHoro cyaa ot 23.08.2016 N 4A-291/2016).

Opranbl ¥ JODKHOCTHBIE JIMIA, BBIHECIIWE ITOCTAHOBJIIEHHME, HE BIPABE 3asBIATH XOJAaTaliCTBa,
OTBOJIbl. BMecTe ¢ TeM npu paccCMOTpEeHHUH JIel, a TakKe IO kKajlobaM U MpoTecTaM Ha MOCTAHOBJICHHS B
cilydae He0OXOJIMMOCTH HE HCKIIIOYAETCS BO3MOXHOCTh MX BBI30BAa B CYyJl JUIS BBIICHEHUS BO3ZHUKIINX
Bonpocos (1. 10 moctanosnenus [lnenyma BC PO N 5).

MoMeHT BCTYIJIeHHS] B 3aKOHHYIO CHJIY IOCTAHOBJIEHUS U (MJIU) pellleHHus B cliyyae ux
003KaJI0BAHUA

CornacHo 1. 33 nocranosnenus Ilnenyma BepxoBHoro Cyna P® or 24.03.2005 N 5 u nucemy
3amectutens llpencemarenss BC P® or 20.08.2003 N 1536-7/001m1 mnopsigok 00kKajJOBaHUS M
BCTYILUIEHUS] B 3aKOHHYK CHJIY TIOCTAHOBJICHUH W (WJIM) pelIeHHi Mo jaenamM o0 aJMHHHCTPATHBHBIX
MIpaBOHAPYIICHUSAX 3aBUCHT OT TOr0, KAKHUM OPraHOM PaccMaTPUBAJIOCH [1€J10:

- €CIM JICNI0 PaccMATPUBAIOCHL CYA0M (MHUPOBBIM, PalilOHHBIM, TaPHU30HHBIM), TO pEILICHUE,
BBIHECEHHOE BBIIIESCTOSIIIUM CYJOM Mpu 00kanmoBaHuU mocTtaHoBieHus: B mopsiake cr. 30.1 KoAll PO,
BCTynaeT B cuiny HememneHHO U B mopsake cT. 30.9 KoAIl P® obGxanoBanuio He momjiexuT. Takoe
pelieHue B JaJIbHEHIIEM MOXKET ObITh 003kaioBaHO TOJIBKO B mopsijke cT. 30.12 KoAIl PO.

- €CIIM  JIENI0  paccMaTpUBAJIOCh JOJKHOCTHBIM JHuuoM, U B nopsake cr. 30.1 KoAIl P®
00:kaJ10BaJIOCh B pPallOHHBIH (rapHU30HHBIM) Cyd, TO BO3MOXXHO JajbHEHIee O00KaJOBaHUE B
BhIIecTOAMN ¢y B nopsake 4. 2 cr. 30.9 KoAll P®. PemieHue BbIIECTOSALIETO Cy/1a BCTYNAET B CUITY
HEMEJICHHO U JanbHelmemMy ookanoBanuto B opsake cT. 30.9 KoAlIl P® ne nomiexur.

- €CIIU JINI0 PaccMaTPUBAJIOCh JOJKHOCTHBIM JHMIOM, U B nopsiake cT. 30.1 o0xkanoBanoch
BbILIECTOSALIEMY J0JZKHOCTHOMY JuIy (oprany), u nanee B cooTBeTrcTBuM cO cT. 30.9 KoAIl PO - B
palioHHBI cya, OHO MOXET OBITh emle pa3 oOxanoBaHo B nopsiake cT. 30.9 KoAlIl PO B BeimecTosmuii
cyn. [locnennee pemenue BcTymaet B crity HemeieHHO (4. 1 ¢T. 30.9 KoAIl PO).

Ecnu mocranoBieHue u (W) pelieHus, MOJyIeKalue O0XaJOBaHHUIO, HE 00>KaJIOBAJUCh, OHU
BCTYMAOT B 3aKOHHYIO CWIy MO ucTtedeHuM 10 cyTOK co AHS BpyYEHHUS WIM TOIYyYEHUS KOMHH
IIOCTAHOBJICHUA.

O0:xaji0BaHMe BCTYNMBIINX B 3aKOHHYI0 CHJIYy IOCTAHOBJICHHS, PELICHUI 10 pe3yJibTaTaM
paccMoOTpeHHus xKaja00

O0>xanoBaTh BCTYNHBIIIEE B CUITY TIOCTAHOBIIEHUE, PEIIICHUS] MOTYT:

- TU1I0, B OTHOIIIEHUH KOTOPOTO BBIHECEHO MOCTAHOBIICHHE, a TAK)KE JINIIA, YKa3aHHbBIE B CTATHIX
25.1-25.5.1 KoAIl P®;

- MPOKypop ImyTeM npuHeceHus npotecta (u4. 2-3 cT. 30.12 KoAIl P®). B »Toii cBsi3u OH Brpase
UCTpeOOBAaTh JENO0 AJISl MPOBEPKH MOCTE BCTYIUICHUS MOCTAHOBJICHHS WU PEIICHHSI B 3aKOHHYIO CHITY;

- TOJUKHOCTHOE JIMI0, BBIHECIIEE IOCTAHOBIIEHHWE, MOXET O00)KajJoBaTh pelIeHHe cyaa Io
pe3ylbTaTaM pacCMOTPEHUS JKaJ00bl, TPOTECTa HA TOCTAHOBIICHHUE;
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- JOJIDKHOCTHOEC JIMIIO, HAITPpaBUBIICE JCJI0 Ha paCCMOTPECHHUE CYIAbC, MOXKET 007KaI0BaTh PEIICHUC
I10 pe3yjibTaTaM paCCMOTPCHUSA ’KaJIOOBI HA BbIHECEHHOE cyubel‘i MMOCTAHOBJICHHC.

’Kanoba momaercsi, B B KaCCaI[MOHHBIE CYJbI OOIICH IOPUCIUKIIMYA, B TOM YHUCIIC KACCAIIMOHHBIH
BoeHHBIH cyn, Bepxosusiii Cyn PO (manee - BC PO) (u. 1 ct. 30.13, u. 1 cT. 30.14 KoAIl P®D).

[TepecmarpuBaTh MPaBOMOYHEI:

- mpeceaaTe I KaCCAIMOHHBIX CYJOB OOMICH FOPUCIUKIIMU, B T.4. KaCCAIlMOHHOTO BOEHHOTO
CyJa, WINA UX 3aMeCTHTEJIH;

- CY/IbM KacCCaIllMOHHBIX CY/IOB IO MOPYUYEHUIO MpeceaaTels win ero 3amectureneit (4. 2 cr. 30.13
KoAIl PD).

[Ipencenarens BC P®, ero 3amecturenu nmub6o mo nopydenuto [Ipeacenarens BC P umu ero
3amectutenei cynpu BC PO paccmaTtpuBaroT xanooObl, Ha BCTYNHMBIINE B 3aKOHHYIO CHITY [IOCTaHOBJIEHUE,
pelieHus MO pe3yibTaTaM pacCMOTPEHMs 3kajo0, B CiIy4yae, €ClIM OHU OBLIM pPAacCMOTPEHBI B
kaccanmonHoM cyje (4. 3 ct. 30.13 KoAIl P®).

BerynuBiire B 3aKOHHYIO CHUJTy PEUICHHS apOUTPaKHBIX CYNIOB, PEIICHUS, NMPUHATHIE UMHU IO
pe3yabpTaTaM pacCMOTPEHHS ka0, MpoTecToB (TpeacTapiieHuil), nepecmarpuBatotcs BC PD, ecinu 6putn
ucuepnanbl Bce mnpenycmorpeHHble AIIK P® crnocobbl ux o6xanoBaHus B apOUTPaKHBIX CyZax.
VYka3zannsle penienus nepecMmarpuBaiotTcs B BC P® B cootBeTcTBUU ¢ TTpaBuiiamu, ycranoBleHHbIMU ATTK
P®.

Cpok nojauu >xanoObl Ha BCTynMBILIee B cuily noctaHoBieHue M peuieHus KoAIl PO we
ycranoBJeH. CyliecTByeT MHEHUE, YTO kajno0a mo aHaimoruu ¢ 4. 3 c1. 30.9 u 4. 1 ct. 30.3 KoAIl PO
NoJoKHA ObITh nojaHa B 10- qHeBHbIN cpok. OfHAKO, Kak MMOKa3bIBaeT MPAKTUKA, HAJ30pHbIE MHCTAHIIMU
NPUHUMAIOT K PAacCMOTPEHHUIO 3a mpeneinamu 3Toro cpoka (mocraHosineHuss BC P® or 07.05.2015
N 5-A15-11, ot 24.12.2015 N 13-A115-7).

2. XKanoba nomkHa coaepxaTh:

1) HaumMeHOBaHUE Cy/1a, B KOTOPBIN OHA MO/IaeTCH;

2) cBelleHUs O JIUIE, TOJIaBILIEM Kanooy;

3) cBeeHUs O IPYrUX y4aCTHUKAX MPOU3BOJICTBA;

4) yka3zaHMe Ha MOCTAHOBJICHME M0 Jeldy 00 aAMMHUCTPATHBHOM IPAaBOHAPYLIEHWHU, PELICHHUS IO
pe3ysbTaTaM paccMOTpEHUs Kajlo0, MPOTECTOB;

5) noBOABI JHIIA, MOAABLIETO KajJo0y, ¢ YKa3aHWEM OCHOBaHMH ISl MEPEecMOTpa BCTYMHBILUX B
3aKOHHYIO CHIIY IIOCTAHOBJIEHUSI, PELICHUH 110 pe3ysibTaTaM pacCMOTPEHHUS kKajnoo, POTECTOB;

6) nepeueHb MaTepUANIOB, MIPUIIATaeMbIX K Xajio0e;

7) moanuck Juua, nogasiiero xanody (4. 2 ct. 30.14 KoAll PO).

3. K xxanobe momKHBI OBITh TPHIIOKEHBI:

1) Komusi MOCTAaHOBJICHUS IO JeNTy 00 aIMUHUCTPATUBHOM TPAaBOHAPYIICHUU;

2) KOTIMHM PEIICHU M0 pe3yJbTaTaM pPacCMOTPEHHUsS JKalloO, MPOTECTOB, €CIM TaKHE PEIICHHS
BBIHECEHBI;

3) komusi JIOKYMEHTa, KOTOPBIM YJIOCTOBEPSIOTCS TOJTHOMOYHS 3aKOHHOTO TIPEICTaBUTEIIS
(GUBNYECKOTO WU FOPUIMYECKOrO JIMIA, KOMHS JOBEPEHHOCTH WM BBIIAHHBIM COOTBETCTBYIOIIUM
aJBOKaTCKUM  O0Opa3oBaHHEM OpJIIepP, KOTOPBIMH  YAOCTOBEPSIOTCS  MOJHOMOYHWS  3alllUTHHKA,
MPEJICTAaBUTENS, B CITyYae, eCIIH kKanoda MoANrcaHa yKa3aHHbIMU JHIAMH;

4) KOMMHU KAJIOOBI, YHUCIO KOTOPBIX COOTBETCTBYET YHCIY IPYTrHX YYaCTHUKOB IMPOU3BOJICTBA,
yKa3aHHBIX B CT. 25.1 - 25.4, 25.11 KoAIl PO (u. 3 ct. 30.14 KoAIl P®).
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He monyckaercst moBTOpHAs mojia4a ajio0 1Mo TeM K€ OCHOBaHUSIM B CYJI, paHEe PaCCMOTPEBIINN
BCTYNHBIIKME B 3aKOHHYIO CHJIY IIOCTAaHOBIICHUE, DPEIICHHUS IO pe3yiabTaTaM pPAacCMOTPEHUS Kaioo,
npotectoB (4. 4 cT. 30.16 KoAIl PD).

OcHoBaHUsI BO3BPATa KAJIO0bI:

- HECOOJIIO/IeHNEe 3asiBUTENEM TpeOOBaHMN K COAEPIKaHUIO KaloObl, ycTaHOBIEHHBIX CT.30.14
KoAIl PO;

- OTCYTCTBHUE KOIUH BCEX JOKYMEHTOB, MOJICKANIUX MPUOOIIEHUIO K jKano0e, yIIOMSHYTHIX B 4. 3
cT. 30.14 KoAIl PO;

- I0/1aya MOBTOPHOM KaJ00bI IO TEM K€ OCHOBAHHSIM, YTO M MEepBUYHBIE. [Ipu 3TOM HE MOATIEKUT
BO3BpAIICHUIO NTEPBUYHAS *Kan00a, oJaHHas IO TEeM K€ OCHOBAHHUSAM, YTO U MPOTECT;

- IoJ1a4a >Kajo0bl TnamMu, He ykazaHHbIMH B cT. 30.12 KoAIl P®;

- [10/1aya XaJoObl Ha BCTYMUBIINE B 3aKOHHYIO CHIIY aKThl HeCyAeOHbIX OPraHOB U JOJKHOCTHBIX
JII, KOTOPBIE He SBJISINCH MpeaMeToM cyaednoro paccmorpenns (ct. 30.1 KoAIl P®) (a63arn 3 m. 34
nocranoBienus [Ineayma BC P® N 5). UubiMu cioBamMH MOCTaHOBJICHHE JOJKHOCTHOTO JIUIA, KOTOPOE
HE SIBJISTIOCH TIPEIMETOM Cy/1€0HOM TPOBEPKH, HE MOUICKUT 005KaTIOBAHUIO B TIOPSAIKE, IPEAYCMOTPEHHOM
cT. 30.12 KoAII P® (cMm. moctanoBnenne BC PO ot 17.04.2017 N 89-A[17-2).

Cynps BO3BpamiaeT >Xajlod0y € yKa3aHHMEM B COINPOBOJIUTEIHLHOM IIMCbME Ha JOIYIIEHHBIE
HapyuieHnus (a63ar 2 1. 34 nocranosnenus [lnenyma BC PO N 5).

Ecnu xanoba uin mpoTecT MPUHATHI K PACCMOTPEHUIO, CY/bsi BBIHOCUT 00 3TOM OMpeNelIeHHue U
U3BEIAET JIMLO, B OTHOLIEHUWU KOTOPOrO BEAETCS IMPOU3BOJCTBO, a TAaK)K€ MOTEPIEBIIEr0 O Iojaye
XKayoObl (mpoTecta) AN TOro,4TOOBI YKa3aHHBIE JTUIA MOTJIM O3HAKOMHUTHCS C KalI000W, MPOTECTOM U
noaath BozpaxeHuss Ha HUX (udu. 1-2 cr. 30.15 KoAll P®). HeusBemienue uiu HENpeaOCTaBICHUE
pPa3yMHOTO CpOKa JJisl MOATOTOBKH BO3PAXKEHUI Ha MOCTYMUBIIYIO KaI00y MOXKET SBJIATHCS MOBOJAOM JIS
OTMEHBI nnoctaHoByeHus (cM. nocranoBienne BC PO ot 07.05.2015 N 5-AJ[15-11).

PaccMoTpenue Han30pHBIX Kajno0 M MPOTECTOB HE TpedyeT NMpoBeIeHHs CyAeOHOro 3acedaHus,
NMOCKONBKY 3T0 He npeaycMorpeHo KoAIl PO (a63an 5 . 34 nocranosnenus [1neayma BC PO N 5).

[TocraHOBIEHHE W pEIICHHS NPOBEPSIOTCH MCXOAS M3 [J0BOJOB, H3JIOKEHHBIX B IKajio0e
(mporecTe), 1 BO3paxKeHHH, COAepKaNTUXCS B 0T3bIBE Ha kanoly (mpotect) (4. 1 cr. 30.16 KoAIl PD).
Ecin y mnpencenartens WM 3aMECTUTENs] IpPENCEAATeNss Cyla BO3HUKHYT COMHEHHUS B 3aKOHHOCTH
MIOCTAHOBJIEHUS U (WJIN) pElIeHUs, OH BIIpaBe UCTPeOOBATH €0 /171 MpoBepku. [Ipu 3TOM B COOTBETCTBUU
c 4. 2 c1. 30.16 KoAIl P® neno Moxer ObITh IPOBEPEHO B MOJHOM 00BEME.

Pemenue BeIHOCHTCS B (pOpME MOCTAHOBJIEHHUSI He MO3/Hee JIBYX MecsieB CO JTHS MMOCTYIJICHUS
XKaJoObl, MPOTeCTa B CyJ, a B CiIydae HCTpeOOBaHMS Jela - He MO3JHee OAHOr0 Mecsiia CO JHS
MOCTYIUICHUS JieNla B CyJl U BCTYNaeT B 3aKOHHYI0 CHJIY €O IHs ero npuHaTHs (4. 3 cT. 30.16, 4. 1 cT.
30.17, ct. 30.19 KoAIl P®). Konust mocraHOBIIEHUS HallpaBIsieTcs JUILY, [TO/aBLIeMy kano0y (abd3am 7 1.
34 nocranosnenus [Inenyma BC PO N 5).
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